bs- 1eGmBIM/GbidimigpU/2014/2037/647 ZwiLt 26 Aftiei 2014 Bs

Gic - Bbtf=tgpU ijigiuw
6, . jkib GHFibD (4_ Zjy)

-9 TS (WZP)

PTHH- S, BIRI-5IDR

ielg:  Ad k|

Kigkibi 26 Attiei 2014 Bs ZwiiLi A"k bs- 1eGmBim/GbidmigU/2014/2037/646
Gi mZ'wgZ Abijic Aicbii AeMiZ 1 ciqRbxg e'e v Mnibi Rb™ GZ mstM msh3 Kiv
nijv]

evsjut™k miKDimiUR A0 G - 1PA Kigktbi ¢t

tgvt BDmd FBqy
Dc-ciiPyjK

leZibt

caib ibemnx KgKZy, XiKv 6K G - tPA 1jigtuw
caib tbeinx KgKZy, PEMig 6K G - 1PA 1igfuw

AeMiZi Rb" Abijic:

1]  vbewnx citPygK, AiBb, ieGmBim

2] ibevnx criPvj K, mFBJ Y, ieGmBim
3|  bewnt citPvgK, GgABGM, ieGmBim
4f  Pguigib ginv 1qi 181, reGmBim




bs-ieGmBIm/GbidimigyU/2014/2037/646

A"k

ZuilLt 26 Attiei 2014 Bs

thinZ, Kigkb, Apex Investment Limited (WGMB UAviim bs-07 ) 1K Zvi Ade bpig, thaniZ kZaxth
MKDIBIUR g teptg Kgil ciiPrjb Kivi R miKDIBiUR 1 G - 1PA Kigkb (AZ:ci (Kigkb) etj Dij@iLZ) mKDiiiUR
1 G - 1PA Kigkb ABb, 1993 (1993 mtbi 15 bs ABb) Gi 10(1) G ¢ E TgZetj mKDiiiUR 1 G - 1PA Kigkb (+K-
Wjvi, =~K-telvi I Abigi™Z cizibia) ieragvjy, 2000 Gi ieia 5(5) mn ciVZ <Kielvi/iWjvi tisRiokb milidiKU b

KiifQ;

thinZ, Kigkb Gi A"k bs SEC/SRI/INS/DSE-MEM/2010/937 dated July 15,2013 Gi giatg Apex
Investment Limited G cii~kibi Rb” GKiU KigiU MiVZ ng Ges D3 cii“kb Kigili “uLjKZ ciZie b Abhigx

findings and contraventions bgi(c

Financial Statement Analysis:

The Audited Financial Report of Apex Investment Limited for the year ended on
December 31, 2011 and 2012 was examined and the2 following amounts were found in
the Balance Sheet:

For the year ended on June 30, 2011

Particular Amount (Tk.) Amount (Tk.)
ayable to clients 8,08,17,872
Add: Payable to DSE & CSE 39,40,869
Total Payable 9,07,58,741
Cash & Bank Balance 2,67,27,161
Add: Receivable from DSE & CSE 43,47,793
Total cash & Receivable 3,10,74,954
Total Deficit/shortage 5,96,83,787
For the year ended on June 30, 2012
Particular Amount (TKk.) Amount (TKk.)
ayable to clients 10,40,60,632
Add: Payable to DSE & CSE 3,12,492
Total Payable 10,43,73,124
Cash & Bank Balance 4,33,82,716
Add: Receivable from DSE & CSE 90,46,804
Total cash & Receivable 5,24,29,520
Total Deficit/shortage 5,19,43,604

It appears from the above mentioned statements that Consolidated customers account
deficit in 2011 and 2012 are Tk.5,96,83,787 and Tk.5,19,43,604 respectively.

Contravention: The Brokers explanation in this regard is not acceptable because bank
credit limit should not consider calculating customer available balance. So it is evident
that the said broker misused clients’ money. The aforesaid activity is a violation of
Section 8A (1) & (2) of Securities and Exchange Rules, 1987 and Section 1 1 6 of " Zxq
Zdimj of mKDIIUR 1 G - $PA Kigkb (0K Wjvi, 0K tevkii I Abigu™Z ciZibia) ieiagijy, 2000 by
mistreats clients’ money.

Explanation of the alleged person submitted at the time of hearing:




Apex Investment Limited submitted a written explanation vide letter dated April 09, 2014
(submitted at the time of hearing) stating, among others that:-

Contraventions

The Broker explanation in this regard is not acceptable because bank credit limit should not
consider calculating customer available balance. So it is evident that the said broker misused
clients’ money. The aforesaid activity is a violation of Section 8A (1) & (2) of Securities and
Exchange Rules, 1987 and Section 1 and 6 of second schedule of Securities and Exchange
Commission (Stock Dealer, Stock Broker and Authorized Representative) Regulations, 2000 by
mistreats clients” money.

Explanation:

Available credit limit arises from keeping the customer money into OD account. We can anytime
transfer this available money to the customer account or we can settle customer request from this
available fund. We did this to minimize the interest burden. However as you are not allowing us,
we will keep the customer money to OD account from now onwards.

Observations:

As per Section 8A (1) & (2) of Securities and Exchange Rules, 1987:

» 8A. Maintenance of consolidated customers’ account- (1) Every member shall maintain a
consolidated customers’ account in his name with any scheduled bank only for the deposit of
the money received from and for, and payment of money to and for, the customers.

(2) All money received from and for the customers shall be deposited in the said account on the
day of receipt thereof or on the following day if the deposit cannot be made on the same day
because of closure of the bank concerned.

> As per Section 1 1 6 of "Zxq Zdimj of imiKDifiUR 1 G - {PA Kigkb (6K Wjvi, 0K terki |
Abiguw”Z cizibia) reragvjv, 2000:

1] mzzy, “1zv BZw™ |- ciZ’K =K Wjvi, =K feii 1 Abign Z cizibiatk zZmi eemv 1
GZ mspuS Kihw™ criPvjbvi 19141 mbig, ~ 912y, 1ek™ 2v 1 mZZy eRiq iwLiZ nBie|

6] 1R “_imixi Rb" ActkSkj ctgM tbilx |- tKib =K Wjvi, +K teiii ev AbigwZ cizibia 1bR
Ty imixi Rb fKib ActKSkiji Avkq jBiZ cwiteb by, KiniKI VKitby er ceAbii DITIK™ 1Kib
tjbt b KiitZ cwiteb by ev bR v imixi DITIk™ A ev eiRitii fiimig™ 1ebd Kivi DiTtk™ tKib
. Re QoBIZ ev Kihjug ciiPvgby KiiiZ cwiteb bi|

In this regard, Apex investments Limited has explained vide their letter dated April 09, 2014
(submitted at the time of hearing) that--- Available credit limit arises from keeping the
customer money into OD account. We can anytime transfer this available money to the
customer account or we can settle customer request from this available fund. We did this to
minimize the interest burden. However as you are not allowing us, we will keep the customer
money to OD account from now onwards.

The above Explanation (Fund shortage against payable to clients) of Apex investments

Limited is not acceptable to the Commission.
thinZ, Apex Investment Limited Gi 1jiLZ e3e” Kigkibi 1etePbvg Mnbihwi™ naib, hv imiKDiilUR AiBb ciicijtb e”_Zy
leaiq section 22 of the Securities and Exchange Ordinance, 1969 Abhugx kv thw" Aciva Ges hv Tgvi Athi’;




thinZ, Kigktbi retePbig, imiKDiilUR AwBb ciicijib DijeilZ e Zvi Rb, Z_v ciRevRitii Dbgihi cikicik eRvii
ksLjv 1 "Qzv iflvi vt_ D3 teskvi/Wjvi tK Ruigvbv Kiv cigqRb 1 mgiPib;

AZGe, tminZ, Kigkb, DijaiLZ hieZiq ielq retePbiceK, Securities and Exchange Ordinance, 1969 (Ordinance
No. XVII of 1969) Gi section 22 [hv The Securities and Exchange (Amendment) Act, 2000 @iiv mstkwaZ] G
¢ E YIgZietj Apex Investment Limited Gi Dci 5 (ciP) j9 UKi Riigiov ash™ Kij hv AT At iki Zwil niZ 15
(ctbi) r"1bi gia” flessjvi™k miKDiiiUR A0 G - 1PA Kigkbl Gi AbKij Bm'KZ e'sK WidU/tc-AWitii gia'tg Kigktb Rg
KifZ nie]

eisjui™k mKDiUR A0 G - 1PA Kigkibi At~ kpig,

Aa''cK W: Gg Ligizj tniimb
tPquig'b
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